INTER-OFFICE COMMUNICATIONS 
Palm Beach County, Florida 


TO: John Sansbury, County Administrator DATE: April 8, 1986 

Lisa Heasley, County Attorney's Office 
Herb Kahlert, County Engineer 
David Bludworth, State Attorney 
Joy Shearer, Asst. Attorney General 
Captain Cook, Sheriff's Dept. -Civil 
Jerry Nolan, Director of Admin. - Sheriff's Office 
John Lehrier, Planning / Zoning 6c Bldg. 

Bob Palchanis, Building Division, Director 
Chip Carlson .Assistant County Attorney 

Pcftty Young —4th District Court of Appeals 

Law Library 
(2) County Library t 


FROM: John W. Dame, Chief Deputy Clerk 

RE: PALM BEACH COUNTY ORDINANCE DISTRIBUTION 

ORDINANCE NO. 86-9 _ 

TITLE REFERENCE: 


AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF 
PALM BEACH COUNTY, FLORIDA, RELATING TO THE 
POSSESSION AND CONSUMPTION OF ALCOHOLIC BEVERAGES; 
PROVIDING FINDINGS AND DECLARATIONS; PROVIDING 
DEFINITIONS; PROHIBITING THE CONSUMPTION OR 
POSSESSION OF ALCOHOLIC BEVERAGES AND UNSEALED 
CONTAINERS IN AND AROUND COMMERCIAL ESTABLISHMENT 
PARKING LOTS AND MOTOR VEHICLES; PROVIDING FOR 
EXCEPTIONS; PROVIDING FOR THE EFFECT OF SECTION 
HEADINGS; PROVIDING THE EFFECTIVE AREA AS THE 
UNINCORPORATED AREA OF PALM BEACH COUNTY; PROVIDING 
FOR CODIFICATION; AND PROVIDING AN EFFECTIVE DATE. 


Attached is a copy of the above referenced Ordinance of Palm Beach 
County. \ This Ordinance has been filed with Florida Department of State 
and forwarded to Municipal Code Corporation for codification. The 



* cc: Commissioners, BCC 
Clerk 
Minutes 


“If a complete copy of ordinance is needed, please advise this office 
and we will be happy to provide a copy. 
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ORDINANCE NO. 86-9 

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF 
PALM BEACH COUNTY, FLORIDA, RELATING TO THE 
POSSESSION AND CONSUMPTION OF ALCOHOLIC BEVERAGES; 

PROVIDING FINDINGS AND DECLARATIONS; PROVIDING 
DEFINITIONS; PROHIBITING THE CONSUMPTION OR 
POSSESSION OF ALCOHOLIC BEVERAGES AND UNSEALED 
CONTAINERS IN AND AROUND COMMERCIAL ESTABLISHMENT 
PARKING LOTS AND MOTOR VEHICLES; PROVIDING FOR 
EXCEPTIONS; PROVIDING FOR THE EFFECT OF SECTION 
HEADINGS; PROVIDING THE EFFECTIVE AREA AS THE 
UNINCORPORATED AREA OF PALM BEACH COUNTY; PROVIDING 
FOR CODIFICATION; AND PROVIDING AN EFFECTIVE DATE. 

WHEREAS, Article VIII, Section 1 of the Florida Constitution 
vests Palm Beach County with all powers of local self-government not 
inconsistent with general or special law; and 

WHEREAS, Florida Statutes, Chapter 125 vests Palm Beach County 
with the power to adopt ordinances not inconsistent with general or 
special law which are in the common interest of the people of the County, 
and which are not specifically prohibited by law; and 

WHEREAS, Florida Statutes do not prohibit the possession of 
open alcoholic beverage containers and the consumption of alcoholic 
beverages in public and semi-public areas, and in motor vehicles; and 

WHEREAS, prohibiting such possession and consumption would not 
be inconsistent with general or special law; and 

WHEREAS, after having received information from, and the 
recommendation of, the Palm Beach County Sheriff's Department, the State 
Attorney's Office, and other interested organizations and persons, the 
Board of County Commissioners has determined that prohibiting the 
possession of open alcoholic beverage containers, and the consumption of 
alcoholic beverages in public and semi-public areas, and in motor 
vehicles is substantially related to legitimate public purposes, and that 
such prohibitions promote those purposes. 
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1 

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 

2 

COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA as follows: 

i 3 

SECTION 1. FINDINGS/DECLARATIONS 

4 

A. The uncontrolled consumption of alcoholic beverages in and 

5 

around commercial establishment parking lots contributes to lewd 

6 

behavior, verbal harassment, intoxicated disorderly conduct, destruction 

7 

of property, excessive noise, and litter. 

8 

B. The uncontrolled consumption of alcoholic beverages in and 

9 

around commercial establishment parking lots has led to an increase in 

10 

the number of violent crimes committed on and near those commercial 

11 

establishment parking lots. 

12 

C. Individuals consuming alcoholic beverages in and around 

13 

commercial establishment parking lots deter the public’s use and 

14 

enjoyment of these areas. 

15 

D. No effective means exists to deter the violent, disorderly. 

16 

destructive, or offensive conduct associated with the consumption of 

17 

alcoholic beverages in and around uncontrolled commercial establishment 

18 

parking lots other than to prohibit the consumption of alcohol in those 

19 

areas. 

20 

E. Consumption of alcoholic beverages or possession of open 

21 

containers of alcoholic beverages while in or on motor vehicles leads to. 

22 

and encourages; (1) the operation and control of motor vehicles while 

23 

impaired and (2) distracting and disorderly conduct of passengers; 

24 

including, but not limited to, littering. 

25 

F. The uncontrolled consumption of alcoholic beverages in and 

26 

around commercial establishment parking lots and the consumption of 

27 

alcohol in motor vehicles is detrimental to the health, safety, and 

28 

general welfare of the public. 

29 

SECTION 2. DEFINITIONS 

30 

The following terms and phrases shall have the meanings set 

31 

forth below, unless the context clearly indicates otherwise. 

32 

A. Alcoholic beverage - any beverage containing more than one 

33 

percent (1%) of alcohol by weight, as determined in accordance with 

34 

Florida Statutes, Section 561.01(4)(b). 
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B. Commercial establishment parking lot — any private or 
public area appurtenant to commercial establishments used by the public 
for parking for, and pedestrian access to, commercial establishments, 
including drives, parking areas, and sidewalks and walkways appurtenant 
thereto. 

C. Container - any can, bottle, carton, or other vessel of 
alcoholic beverage. 

D. Beverage Law — Florida Statutes Chapters 561, 562, 563, 

564, 565, 567, 568. 

E. Person - any natural person, corporation, partnership, 
association, or entity. 

F. Motor vehicle - any vehicle which is not powered by 
muscular power. 

G. Public or semi-public area open for vehicular travel - all 
public and private roads, streets, highways, lanes, alleys, parking lots, 
and parking areas on which the public is expressly or implicitly invited 
to travel by motor vehicle or which is otherwise open for vehicular 
travel. It shall not include areas (I) such as golf courses, go-cart 
tracks, moto-cross tracks, and similar areas; and (2) private driveways 
or property serving a single dwelling unit. 

SECTION 3. POSSESSION OR CONSUMPTION PROHIBITED 

The following unlawful acts are prohibited: 

A. It shall be unlawful for any person to drink or consume any 
alcoholic beverage in or within five hundred feet (500') of a commercial 
establishment parking lot in Palm Beach County, except in those areas in 
which such consumption is permitted pursuant to the Beverage Law; special 
or general act of the State Legislature; the Florida Administrative Code; 
or County ordinance, resolution, or administrative approval. Nothing 
herein shall prohibit consumption on private property within five hundred 
feet (500') of a commercial establishment parking lot; provided that the 
owner or person in control of said private property has explicitly 
consented to such consumption. 
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1 

B. It shall be unlawful for any person to possess any 

2 

alcoholic beverage in or within five hundred feet (500') of a commercial 

4- 3 

establishment parking lot in Palm Beach County except in those areas in 

4 

which such possession is permitted pursuant to the Beverage Law; special 

5 

or general act of the State Legislature; the Florida Administrative Code; 

6 

or County ordinance, resolution, or administrative approval unless such 

7 

alcoholic beverage is in the original container with the seal unbroken. 

8 

C. It shall be unlawful for any person to possess any 

9 

container of alcoholic beverage, except an original container with the 

10 

seal unbroken, or to consume any alcoholic beverage, in or on a motor 

11 

vehicle being operated on a public or semi-public area open for vehicular 

12 

travel. 

13 

SECTION 4. INAPPLICABILITY 

14 

This ordinance shall not apply to: 

15 

A. Any person engaged in picking up empty beverage containers 

16 

for the purpose of collecting the deposit or value of the bottle or can 

17 

itself, nor to any person taking part in a litter control campaign. 

18 

B. The possession of any open container by any licensed 

19 

distributor or licensed vendor of alcoholic beverages provided that such 

20 

alcoholic beverage is being transported solely for commercial purposes. 

21 

C. The transportation of any open container of alcoholic 

22 

beverage in or on any motor vehicle provided that such container is in a 

23 

compartment of the vehicle not readily accessible to the driver or 

24 

passengers, such as a locked (not merely latched) glove compartment. 

25 

trunk, or other non-passenger or non-driver area of the motor vehicle. 

26 

D. The transportation of any open container or consumption of 

27 

alcoholic beverage in or on any motor vehicle duly licensed and operated 

28 

for hire to transport passengers, such as charter buses, regularly 

29 

scheduled buses, taxi cabs, and the separate passenger compartments of 

30 

limousines; provided the operator thereof is not in immediate possession 

31 

of, or engaged in the consumption of, any alcoholic beverage or open 

32 

container of alcoholic beverage. 


4 
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E. The operation, for a consideration, of any motor vehicle by 
an individual duly licensed and supplied by a chauffeur service, 
limousine service, taxicab company, or bus company; provided the operator 
thereof is not in immediate possession of, or engaged in the consumption 
of, any alcoholic beverage or open container of alcoholic beverage, and 
is operating the vehicle while under, and in the scope of, the employment 
of a chauffeur service, limousine service, taxicab company, or bus 
company. The operator must have in his possession evidence of employment 
by a bonafide chauffeur service, limousine service, taxicab company, or 
bus company. 

SECTION 5. PENALTY 

Any person found guilty of violating the provisions of this 
ordinance shall be punished in accordance with Florida Statutes, Section 
125.69 with a fine not to exceed Five Hundred Dollars ($500.00) and/or 
incarceration not to exceed sixty (60) days, or as Section 125.69 may be 
amended. 

SECTION 6. DUTY TO ENFORCE 

It shall be the duty and responsibility of all appropriate law 
enforcement officers to enforce the provisions of this Ordinance. 

SECTION 7. SEVERABILITY 

If any section, sentence, clause, phrase or word of this 
Ordinance is held invalid or unconstitutional by any Court of competent 
jurisdiction, then said holding shall in no way affect the validity of 
the remaining portions of this ordinance. 

SECTION 8. CAPTIONS 

Section headings herein are for convenience only and shall not 
be construed as indicating legislative intent or giving meaning to the 
provisions contained herein. 

SECTION 9. EFFECTIVE AREA 

This Ordinance shall be effective within all incorporated and 
unincorporated areas of Palm Beach County, pursuant to the Charter of 
Palm Beach County, Florida, Section 1.3. 

SECTION 10. INCLUSION IN THE CODE OF LAWS AND ORDINANCES 

The provisions of this ordinance shall become and be made a 
part of the code of laws and ordinances of Palm Beach County, Florida. 
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The Sections of the ordinance may be renumbered or relettered to 
accomplish such, and the word "ordinance" may be changed to "section," 
"article," or any other appropriate word. 

SECTION 11. EFFECTIVE DATE 

The provisions of this ordinance shall become effective upon 
receipt of acknowledgement by the Secretary of State. 

APPROVED AND ADOPTED by the Board of County Commissioners of 

Palm Beach County, Florida, on the 25th ^ay of March _, 1 9^6 . 

PALM BEACH COUNTY, FLORIDA, BY ITS 
BOARD' OF COUNTY COMMISSIONERS 


~1 \ — Chairman 


APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 



JOHN B. DUNKLE ,CLERK , \ 

Eoard of County Commissioners £> 

t Z J 

DEPUTY CLERK : ^ 


By 1 




County Attorney 


Acknowledgement by the Department of State of the State of 
Florida, on this, the 4th day of April _> 1 9 86 « 

EFFECTIVE DATE: Acknowledgement from the Department of State 

received on the 7th day of April _ » 1 9 86 > at 4:07 

p .M., and filed in the Office of the Clerk of the Board of County 
Commissioners of Palm Beach County, Florida, 






r■ i’-j- ‘ s v? 

v »*, ^ t 

STATE OF FLGRiOA/COrjNT&0E2ALM BEACH 
I, JOHN B. ^-officio-Clerk ofcthe 

Board of Coupt^^.ofiifhsss^sfsRceitfl^tt^s to 
be a true and $dfri€i copy @£i:hed?ig1n'alfil6d in 
my office on L M arch f ^5^ 1986 / 
DATED at West Palm Eteach, Ft on -MM &6 
JOHN B. DIHV^LE, Ckxkp * 

By:- C -0.(X 


Deputy 
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